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1. PURPOSE 

 

1.1 This procedure sets out the process for the considera7on of requests by employees for the Trust to 
exercise a discre7on under the Local Government Pension Scheme (“LGPS”), which is administered 
by Cornwall Council and Peninsula Pensions. 

 

2. REGULATIONS 

 

2.1 The Local Government Pension Scheme (“LGPS”) in England and Wales was amended from 1 April 
2014. The new LGPS rules, together with protec7ons for members benefits accrued before 1 April 
2014, are now contained in the Local Government Pension Scheme Regula7ons 2013 and the Local 
Government Pension Scheme (Transi7onal provisions, Savings and Amendment) Regula7ons 2014. 
(“Regula7ons”). 

2.2 Under the Regula7ons, employers are required to formulate an employer discre7ons policy in 
respect of certain Regula7ons where a decision made by such employer will or may incur a financial 
cost to the employer. This policy seeks to underpin the criteria which could be considered and 
inform the Trust’s decision on such employer discre7ons in respect of member benefits under the 
LGPS. 

 

3. GENERAL APPROACH 

 

3.1 The approach to exercising a discre7on under the Scheme is to allow the Trust to make a reasonable 
decision in individual cases but also to be clear as to the factors it will take into account in making a 
decision. 

3.2 In preparing, or reviewing and making revisions to this policy, the Trust must have regard to the 
extent to which the exercise of any of the func7ons, in accordance with this policy could lead to a 
serious loss of confidence in the public service and be sa7sfied that this policy is workable, 
affordable and reasonable having regard to the foreseeable costs. 

3.3 None of the criteria set out in this policy will be taken into account in such a way as to limit or feXer 
the discre7on of an employer under the Regula7ons in breach of the law. 



4. FLEXIBLE RETIREMENT – REGULATION R30 (6) AND TP11 (2) 

 

4.1 Employers may allow a member from age 55 onwards to draw all or part of the pension benefits 
they have already built up while s7ll con7nuing in employment.  This is provided the employer 
agrees to the member either reducing their hours or moving to a posi7on on a lower grade. 

In such cases pension benefits will be reduced in accordance with actuarial tables unless the 
employer waives reduc7on on compassionate grounds or a member has protected rights. 

4.2 As a general principle the Trust requires a reduc7on in working hours or a significant reduc7on in 
grade for an efficiency to be considered material in flexible re7rement requests as set out in the 
relevant LGPS scheme. 

A flexible re7rement may be considered on: 

• Reduc7on of hours and/or grade, or  
• Reduc7on of hours and/or grade with the release of pension benefits, or  
• Appointment to new con7nuing employment within the Trust on reduced hours and/or 

grade  

Flexible re7rement will be subject to:  

• Reduc7on in salary similar to the level of pension to be received, and  
• A minimum period of employment of 12 months in the reduced grade and/or hours 

following Flexible Re7rement, and  
• No return to the higher hours/grade  

Employees must be therefore be made aware that where a Flexible Re7rement request has been 
improved, any actuarial reduc7on will be borne by them. In some cases, employer “strain” cost 
may apply. These cases will be looked at on an individual basis. 

4.3 Other factors that should be taken into considera7on include: 

• the need to retain the employee (and their skills) where they might otherwise have lef and 
taken up employment elsewhere 

• any planned structural changes and the need for greater flexibility in managing workforce 
planning decisions enabling beXer succession planning and mentoring (skills transfers, etc) 

• improving employee wellbeing and/or enabling the employee to have a smoother transi7on 
into re7rement 

• whether the employee is willing to commit to a reduc7on for a minimum period of 7me or 
remain in employment for a minimum period 

• the addi7onal costs associated with recrui7ng and training a replacement for the “residual 
hours” of the post and/or the poten7al inability to reorganise the residual work amongst 
exis7ng staff 

• any detrimental effect on the Trust’s ability to meet customer demand 

and/or on the quality or performance of the service in ques7on 

• insufficiency of work during the periods the employee proposes to work 



5. WAIVING OF ACTUARIAL REDUCTION ON EARLY RETIREMENT – 

REGULATION 30 (8) 

 

5.1 The LGPS defines the term “compassionate” in terms of qualifying for considera7on for waiver of an 
actuarial reduc7on on early re7rement. 

5.2 If an ac7ve member of the LGPS is allowed to re7re early in circumstances which are not related to 
compassionate grounds, the cost of any strain must be mi7gated by the salary saving over three 
years in order for consent to be given in any case. This decision is not automa7c and will be 
considered in excep7onal circumstances based on business impact.  This will not apply to any 
decision rela7ng to a deferred member. 

 

6. FUNDING OF ADDITIONAL PENSION AND AWARDING ADDITIONAL PENSION 

 

6.1 Under regula7on R16 (2) (e) and R16 (4) (d) an employer can choose to pay for or contribute towards 
a member’s Addi7onal Pension Contract via a Shared Cost Addi7onal Pension Contract (SCAPC). 

6.2 The Trust does not contribute to a shared contribu7on scheme. 

6.3 Under regula7on R17 (1) and TP15(1) (d) and A25 (3) an employer can choose to pay for or 
contribute towards a member’s Addi7onal Voluntary Contribu7on arrangement entered into 
before, on or afer 1st April 2014 via a shared cost AVC. 

6.4 The Trust will not contribute to a shared cost contribu7on scheme. 

 

7. 85 YEAR RULE 

7.1 Under regula7on TPSch 2, para 2(2) & 2(3) and employer can choose whether to ‘switch on’ the 85 
year rule for members who voluntarily re7re on or afer the age of 55 and before age 60. 

7.2 An employer can also choose to waive, on compassionate grounds, the actuarial reduc7on applied 
to benefits for a member voluntarily drawing benefits on or afer age 55 and before age 60. 

7.3 These op7ons may be considered in excep7onal circumstances based on business need and 
benefits. 

 

8. AUTHORITY TO GRANT ADDITIONAL PENSION 

8.1 Regula7on R31 allows the employer to choose to grant addi7onal pension to an ac7ve member or 
within 6 months of ceasing to be an ac7ve member by reason of redundancy or business efficiency 
(by up to £6,500 1st April 2014, this figure is increased on 1st April each year under Pensions Increase 
orders) 

8.2 This may be considered in excep7onal circumstances based on business need and benefits. 

 

9. REGULATION 22 

9.1 R22(8)(b) Whether to extend the 12 month op7on period for a member to elect that deferred 
benefits should not be aggregated with a new employment. 



9.2 R22(7)(b) Whether to extend the 12 month op7on period for a member to elect that deferred 
benefits should not be aggregated with a new employment. 

9.3 These requests will be reviewed on a case-by-case. 

 

10. LGPS 2008 DISCRETIONS 

10.1  Regula7on B18 allows employers to allow a member from age 55 onwards to draw all or part of 
the pension benefits they have already built up while s7ll con7nuing in employment.  This is 
provided the employer agrees to the member either reducing their hours or moving to a posi7on 
on a lower grade. 

10.2  In such cases, pension benefits will be reduced in accordance with actuarial tables unless the 
employer waives reduc7on on compassionate grounds or a member has protected rights. 

10.3  A flexible re7rement may be considered on:  

• Reduc7on of hours and/or grade, or  
• Reduc7on of hours and/or grade with the release of pension benefits, or  
• Appointment to new con7nuing employment within the trust on reduced hours and/or grade  

Flexible re7rement will be subject to:  

• Reduc7on in salary similar to the level of pension to be received, and  
• A minimum period of employment of 12 months in the reduced grade and/or hours following 

Flexible Re7rement, and  
• No return to the higher hours/grade  

Employees must be therefore be made aware that where a Flexible Re7rement request has been 
improved, any actuarial reduc7on will be borne by them.  

In some cases, employer “strain” cost may apply. These cases will be looked at on an individual basis. 

11. REGULATION B30 – CHOICE OF EARLY PAYMENT OF PENSION 

11.1  B30(2) Employers can also allow the early payment of deferred benefits to former members of 
the LGPS between the ages of 55 and 59. Please note where a deferred member lef the LGPS 
before 1 April 2008 the employer policy under the 1997 Regula7ons will apply. 

11.2  B30A(3) Employers may also grant an applica7on for reinstatement of a suspended 7er 3 ill 
health pension on or afer age 55 and before age 60. 

11.3  B30(5) & B30A(5) In such cases, pension benefits will be reduced in accordance with actuarial 
tables unless the employer waives reduc7on on compassionate grounds or a member has 
protected rights. 

11.4  These may be considered in excep7onal circumstances where there are business benefits. 

 

12. PROCEDURE FOR REQUESTING DISCRETION 

12.1  The employee should make an applica7on in wri7ng to the Trust Opera7ons Officer, detailing the 
reasons for their request, together with any suppor7ng documenta7on. The applica7on will be 
acknowledged by the Trust’s HR team within ten working days with an indicated 7meline and 
procedure so the employee is aware of what will be involved, when he or she may receive a decision, 
and what the contact details are. 



12.2  The response will also set out the appeals procedure. The HR team will at an early stage decide 
what informa7on is needed to enable a pack to be put together to assist the Panel in its 
delibera7ons. If it appears that the 7mescale will not be met, the employee will be informed of this 
in wri7ng and a new 7mescale disclosed. 

12.3  The Panel will meet to consider the employee’s request in accordance with the indicated 
7meline. The decision reached by the Panel will be no7fied to the employee within five working 
days of the mee7ng. This will be in wri7ng and will include details of the appeals process. 

12.4  If the employee wishes to appeal against the decision they should submit their appeal in wri7ng 
to HR, detailing the reasons for their appeal. 

12.5  The appeal will be acknowledged by the Trust’s HR team within ten working days with an 
indicated 7meline and procedure so the employee is aware of what will be involved, when he or 
she may receive a decision, and what the contact details are. 

12.6  The appeal will be considered by the Trust’s designated adjudicator and his/her decision will be 
no7fied to the employee within five days of the decision being made. 

12.7  The Chief Finance Officer is designated as the Trust’s adjudicator for appeals.  The Trust reserves 
the right to nominate another Director or senior manager or such other procedure determined by 
the Trust to act as adjudicator to cover for absence and to ensure the fair considera7on of any 
appeal. 

12.8  This policy contains no contractual rights.  The Trust retains the right to review this policy at any 
7me, only the policy in place at the 7me of the relevant event will be the one applied to the 
employee. 


